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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

KOLY CAMARA 

Individually, on Behalf of All Others Similarly 

Situated, and on Behalf of the General Public 

of the District of Columbia, 

Plaintiff, 

v. 

MASTRO’S RESTAURANTS LLC,  

Defendant. 

Civil Action No. 1:18-cv-724 (JEB) 

 

 

 

MEMORANDUM OF LAW IN SUPPORT OF  

PLAINTIFF’S MOTION FOR ORDER AUTHORIZING  

NOTICE TO SIMILARLY SITUATED PERSONS  

 

I. INTRODUCTION 

This is a class and collective action on behalf of individuals who were employed as servers 

by Mastro’s Restaurants (“Mastro’s” or “Defendant”).  The Defendant owns and operates a chain 

of restaurants located in several states and Washington D.C. Plaintiff worked as a server at 

Defendant’s Washington D.C. Mastro’s Steakhouse restaurant from approximately the summer of 

2015 to November 2017.  

During the time of his employment, Defendant required that approximately 42-45% of the 

tips received by servers be placed into a “tip pool” to be shared with other employees including 

wine runners, food runners, bartenders, bussers, and baristas. The nature of some of these 

employees’ positions (namely, the wine runners and baristas) did not entail customarily and 

regularly interacting with restaurant customers.  As explained in detail below and in his pleadings, 

Plaintiff alleges that the inclusion of these employees in the tip pool resulted in a minimum wage 

violation with respect to Mastro’s servers.    
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With this motion, Plaintiff Koly Camara (“Plaintiff”) seeks to conditionally certify this  

case as a collective action under section 16(b) of the FLSA so that he may send an approved 

Collective Notice form to all employees who worked as servers at Defendant at any Mastro’s 

location in the United States from May 22, 2015 to the present.  Plaintiff also moves to certify the 

above-captioned case as a collective action under D.C. Code § 32-1308(a)(1)(C)(iii)-(v) so that all 

individuals who worked at the Washington D.C. Mastro’s restaurant location and who opt in to 

this case will have their FLSA claims and their claims under the Washington D.C. Minimum Wage 

Revision Act (“DCMWRA”) before the Court.  

 This Court has previously found that the bar for a plaintiff with this motion is “not high” 

and granted conditional certification solely on the basis of allegations in the complaint and in 

supporting affidavits. See Ayala v. Tito Contractors, 12 F. Supp. 3d 167, 170-71 (D.D.C. 2014).  

Other decisions in this Court reflect a liberal view of conditional certification motions that permits 

dissemination of notice on a minimal factual showing that the plaintiffs are similarly situated to 

the putative collective group members based on evidence of common policies or practices. Here, 

Plaintiff readily clears the low hurdle by presenting a well-pled Complaint and several supporting 

declarations from servers across the country, showing that they were subject to a common, 

unlawful tip sharing policy by Defendant.         

II. FACTUAL BACKGROUND 

 

Defendant is a company that owns and operates a chain of restaurants in several cities, 

including Washington D.C., and has employed hundreds, if not thousands, of servers. Proposed 

Amended Complaint (“PAC”), ¶ 15 (Dkt. No. 12-1).    

During the period between approximately summer of 2015 and November of 2017, 

Plaintiff was employed by Defendant as a server at its Mastro’s Steakhouse, located at 600 13th 
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Street NW in Washington D.C. Id., ¶ 16. Declarants Daniel Pena, Mary Still, and Cory Warfield 

were employed by Mastro’s at its New York and Chicago locations during the past three years. 

See Declaration and Notice of Consent to Become Party Plaintiff of Justin Michael Johns (“Johns 

Dec.”), ¶ 11; Declaration of Daniel Pena (“Pena Dec.”), ¶ 1; Declaration of Mary Still (“Still 

Dec.”), ¶ 1; Declaration of Cory Warfield (“Warfield Dec.”), ¶ 1, attached respectively as Exhibits 

1 – 4 hereto.  

During the past three years, Defendant paid Plaintiff and other servers a “tipped minimum 

wage” below $7.25 per hour plus tips.  PAC, ¶ 17; Johns Dec. ¶ 2; Pena Dec. ¶ 2; Still Dec., ¶ 2; 

Warfield Dec., ¶ 2. In seeking to comply with the FLSA and DCMWRA mandate that employees 

receive a minimum wage of $7.25 under the FLSA and between $9.50 and 12.50 per hour under 

the DCMWRA, Defendant has purported to utilize a tip credit under the FLSA and DCMWRA. 

PAC, ¶ 18; Johns Dec. ¶ 2; Pena Dec. ¶ 2; Still Dec., ¶ 2; Warfield Dec., ¶ 2. 

At the end of each work shift, Defendant would take between 42-45% of each server’s tips 

at its restaurants and distribute them to other employees, such as, among others, wine runners, food 

runners, bartenders, bussers, and baristas. PAC, ¶ 19; Johns Dec. ¶ 3; Pena Dec. ¶ 3; Still Dec., ¶ 

3; Warfield Dec., ¶ 3.   

The primary duties of the wine runner are to bring wine from the restaurant’s wine cellar 

to the bar, where the server would pick it up and deliver it to the restaurant customers. PAC, ¶ 20; 

Johns Dec. ¶¶ 4-5; Pena Dec. ¶ 4; Still Dec., ¶ 4; Warfield Dec., ¶ 4.  Wine runners spend almost 

all their time working in or near the restaurant’s wine cellar and have little to no interaction with 

restaurant customers. PAC, ¶ 21; Johns Dec. ¶ 5; Pena Dec. ¶ 5; Still Dec., ¶ 5; Warfield Dec., ¶ 

                                                           
1 As detailed in his declaration, Mr. Johns also consents in writing to join this lawsuit pursuant to Section 16(b) of 

the Fair Labor Standards Act.    
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5. Wine runners are not the types of employees who customarily and regularly interact with 

restaurant customers. Id. 

The primary duties of the barista are to make the coffee beverages for the customers in the 

back of the restaurant, where the server will retrieve the beverages and deliver them to the 

restaurant customers. PAC, ¶ 22; Johns Dec. ¶ 5; Pena Dec. ¶ 5; Still Dec., ¶ 4; Warfield Dec., ¶ 

6. Baristas spend almost all their time working in or near the kitchen and have no interaction with 

restaurant customers. Baristas are not the types of employees who customarily and regularly 

interact with restaurant customers. PAC, ¶ 23; Johns Dec. ¶ 5; Pena Dec. ¶ 4; Still Dec., ¶ 4; 

Warfield Dec., ¶ 6.  

Plaintiff and Declarants regularly worked with, talked to and saw scores of other servers 

who were also covered by the Mastro’s tip sharing policy described above. See generally PAC; 

see also Johns Dec. ¶ 6; Pena Dec. ¶ 5; Still Dec., ¶ 5; Warfield Dec., ¶ 7.  

III. ARGUMENT 

A. The FLSA and DCMWRA Prohibit Employers from Taking a Tip 

Credit to Satisfy their Minimum Wage Obligations When Tipped 

Employees Must Share Tips with those Who Do Not Regularly and 

Customarily Interact with Customers  

 

The FLSA requires employees to receive a minimum wage of $7.25 per hour. See 29 U.S.C. 

§ 206(a)(1)(C). Employees who qualify as “tipped employees” under the statute may be paid a 

lower cash wage (as low as $2.13 per hour), with the remainder of the minimum wage made up by 

the tips that such employees receive. See 29 U.S.C. § 203(m); Stephens v. Farmers Rest. Grp., No. 

17-1087, 2018 U.S. Dist. LEXIS 15439 *22-24, (D.D.C. Jan. 31, 2018). The difference between 

the cash wage actually paid and the minimum wage is referred to as the “tip credit.”  Id.  In order 

to “take” the tip credit (that is, to count tips toward an employer’s minimum wage obligations to 

its employees), an employer must satisfy certain conditions. In particular, the tip credit: 
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shall not apply with respect to any tipped employee unless such employee has 

been informed by the employer of the provisions of this subsection, and all tips 

received by such employee have been retained by the employee, except that this 

subsection shall not be construed to prohibit the pooling of tips among employees 

who customarily and regularly receive tips. 

 

29 U.S.C. § 203(m); see also D.C. Code § 32-1003(g) (containing a substantially identical 

provision).  That is, to take the tip credit toward an employee’s wages, the employer must notify 

that employee of the tip-credit provisions, and that employee must retain all the tips that she 

receives. See Stephens, 2018 U.S. Dist. LEXIS 15439, at * 22. If an employer fails to comply with 

these conditions, it cannot take the tip credit to offset its minimum wage obligations. The employee 

is then entitled to the tip credit that the employer took against its wages (the difference between 

the applicable federal or state minimum wage and the hourly wage she was actually paid) in 

addition to any other relief, such as liquidated damages, that might be available.  Id.   

B. Collective Actions Under The FLSA and DCMWRA Present  

Significant Benefits 

  

The FLSA authorizes collective actions as follows:  

[a]n action . . . may be maintained against any employer . . . in any 

Federal or State court of competent jurisdiction by any one or more 

employees for and in behalf of himself and other employees 

similarly situated.  No employee shall be a party plaintiff to any 

such action unless he gives his consent in writing . . . and such 

consent is filed in the court in which such action is brought. 

 

29 U.S.C. § 216(b) (emphasis added). Thus, the FLSA permits an employee to bring an action on 

behalf of other similarly situated employees and notify those people that he has brought a suit. See 

Hoffman-La Roche, Inc. v. Sperling, 493 U.S. 165, 170 (1989). Washington D.C. law permits 

DCMWA claims to be brought “[c]onsistent with the collective action procedures of the Fair Labor 

Standards Act,” in an opt-out class action, or in a collective action that is subsequently converted 
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into a class action. D.C. Code § 32-1308(a)(1)(C)(iii)-(v). Collective actions have been recognized 

to serve at least four important goals.  

First, they benefit the judicial system and all parties involved through the efficient 

adjudication of similar claims in a single action. Sperling, 493 U.S. at 171-173 (providing court-

supervised notice helps to avoid a “multiplicity of duplicative suits” by allowing all putative class 

members to opt-in to a single, existing action).   

Second, they allow employees whose claims may be too small to justify individual 

litigation to pool their resources and pursue their claims together. Id. at 170. By granting 

conditional certification and authorizing the issuance of court-approved notice, a court maximizes 

the savings and benefits inherent to the collective action device.  Id.  

Third, unlike a state law Rule 23 class action, persons who may “opt-in” to a collective 

action under the FLSA do not get the benefit of the complaint filing date. See 29 U.S.C. § 256. As 

a result, opt-in collective group members are not considered to have commenced their individual 

actions until they file a written consent form with the court following the notice process. Id. Thus, 

ordering conditional certification early in litigation protects the collective group members’ claims 

from expiring under the statute of limitations by ensuring that all similarly situated employees 

have an opportunity to make a timely, informed decision about whether to participate in the case. 

Hoffman-La Roche, 493 U.S. at 170.   

Fourth, by making it practical for employees to bring claims they might not otherwise 

bring, collective actions provide employers with an additional incentive to live up to the 

standards that Congress has provided and thus serve the “broad remedial goal” of the FLSA. Id. 

at 173.   
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Since individually adjudicating the merits of every collective group member’s claim 

would unavoidably cause this Court and the Parties to waste significant time and resources, the 

collective treatment of the small individual claims at issue here should necessarily be favored 

over the separate litigation of these claims.2  

C. FLSA Certification Involves A Two-Step Approach 

 

In deciding whether to grant conditional certification and authorize the dissemination of 

§216(b) notice, courts in this Circuit follow a two-step analysis. See, e.g., Ayala, 12 F. Supp. 3d at 

170; McKinney v. United Stor-All Ctrs., Inc., 585 F. Supp. 2d 6, 8 (D.D.C. 2008). The first step of 

the analysis, which typically occurs early in the litigation when minimal evidence is available, 

involves a preliminary determination that potential plaintiffs may be similarly situated.  This Court 

has repeatedly held that plaintiffs seeking conditional certification face a “light” burden and that a 

lenient standard applies in making this determination, requiring only that the plaintiff make a 

modest factual showing that potential class members “may be ‘similarly situated’ to the named 

plaintiffs with respect to whether a FLSA violation has occurred.” Ayala, 12 F. Supp. 3d at 170 

(quoting Myers v. Hertz Corp., 624 F.3d 537, 555 (2d Cir. 2010) (emphasis in Ayala). “The 

purpose of sending the notice is to determine whether such individuals exist; it is, therefore, not 

necessary to pretermit that inquiry and require proof that those potential plaintiffs are, actually, 

similarly situated before those potential plaintiffs even identify themselves.” Freeman v. Medstar 

Health, Inc., 187 F. Supp. 3d 19, 29 (D.D.C. 2016).  Hence, the factual showing required at this 

stage has been appropriately “described as ‘not particularly stringent,’ ‘fairly lenient,’ ‘flexible,’ 

[and] ‘not heavy.’” Id. at 23 (internal citations omitted). Indeed, “[a]ll that is needed is some 

                                                           
2  See Ware v. T-Mobile USA, 82  F. Supp. 2d 948, 950 (M.D. Tenn. 2011) (noting that collective 

actions are available in recognition of the fact that individual claims may not have sufficient 

value to justify litigation).   
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evidence, beyond pure speculation, of a factual nexus between the manner in which the employer's 

alleged policy affected a plaintiff and the manner in which it affected other employees.” Galloway 

v. Chugach Gov't Servs., 263 F. Supp. 3d 151, 156 (D.D.C. 2017) (emphasis in original) (internal 

citation omitted). It has been specifically held that the requirements for conditional certification 

“may be satisfied based on pleadings and affidavits.” Blount v. U.S. Sec. Assocs., 945 F. Supp. 2d 

88, 93 (D.D.C. 2013); Ayala, 12 F. Supp. 3d at 171; McKinney, 585 F. Supp. 2d at 10; Castillo v. 

P & R Enters., Inc., 517 F. Supp. 2d 440, 445 (D.D.C. 2007); Cryer v. Intersolutions, Inc., No. 06-

2032, 2007 WL 1053214, at * 1-3 (D.D.C. Apr. 7, 2007); Chase v. AIMCO Props. L.P., 374 F. 

Supp. 2d 196, 200 (D.D.C. 2005).     

Plaintiff anticipates that Defendant may argue that conditional certification is not 

appropriate absent extensive discovery. However, the first-step analysis has been repeatedly held 

not to involve the resolution of factual disputes or credibility determinations between parties. See 

Galloway, 263 F. Supp. 3d at 158 (“At this stage of the proceeding, district courts should ordinarily 

refrain from resolving factual disputes and deciding matters going to the merits.”) (internal citation 

and brackets removed); Ayala, 12 F. Supp. 3d at 171-72 (“Whether or not Defendants' policies 

contravened the FLSA, however, is not a question for this stage” and to “the extent Defendants 

argue lack of uniformity, that is not the standard.”); Castillo, 517 F. Supp. 2d at 448 (“the Court 

need not decide [fact disputes]” before granting conditional certification); Chase, 374 F. Supp. 2d 

at 201 (expressing significant doubt about the merits of the action but granting conditional 

certification because doing so allows “workers to lodge their claims in a forum where they can be 

recognized, evaluated, and possibly settled,” which “is consistent with the policy choice Congress 

made when it created the FLSA right of action.”); Tello v. A.N.G. Diner Corp., No. 17 CV 749 

(RRM) (CLP), 2018 U.S. Dist. LEXIS 22702, at *9 (E.D.N.Y. Feb. 12, 2018) (“At the collective 
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certification stage, the court does not resolve factual disputes or make credibility 

determinations.”).3   

The facts and procedural posture in Blount are instructive. In Blount, the defendants filed 

a motion to dismiss the plaintiffs’ complaint and conditional certification was delayed pending a 

ruling on that motion. Blount, 945 F. Supp. 2d at 90. After the court denied the defendants’ to 

dismiss, plaintiffs filed a conditional certification motion. Id. The defendants opposed this motion 

arguing, among other things, that they should be allowed to depose all of the named plaintiffs. Id. 

at 97. The court rejected the defendants’ arguments, holding that the plaintiffs’ pleadings and 

affidavits were sufficient to justify conditional certification. The reasoning in Blount is 

unassailable and applies with equal force here: 

Defendants have requested permission to conduct limited discovery before any 

class is conditionally certified.  Specifically, they seek to depose the four named 

plaintiffs and several opt-in plaintiffs “in order to demonstrate why conditional 

certification and notice are inappropriate”…  But for the reasons set forth above, 

the Court has concluded that the current record is sufficient to support conditional 

certification.  Plaintiffs' claims, as presented, do not depend on the factual 

information defendants seek in the proposed depositions…  Moreover, the Court's 

task at this stage is not to resolve factual disputes, so allowing defendants to 

expand the record as requested likely would serve no useful purpose… Allowing 

the requested depositions would, however, serve to delay this case further.  

Defendants could have sought the discovery they now seek months ago, as 

plaintiffs filed their original collective action certification motion in June 2012.  

The Court will not further delay resolution of the motion absent a compelling 

reason to do so, and defendants have offered none.  Their discovery requests will 

be denied. 

 

                                                           
3 Instead, merits issues are more appropriately resolved during the second step analysis, which 

typically occurs after full discovery. See, e.g., Freeman, 187 F. Supp. 3d at 29-30 (“If there are 

individuals who opt-in to participating in this case as party-plaintiffs, the Court can subsequently 

determine whether those individuals are, in fact, similarly situated and whether this action can 

proceed as a representative action under the FLSA.”); Castillo, 517 F. Supp. 2d at 445. 

Logically, the second-stage determination involves a more thorough review of the available 

evidence and a higher standard of proof. If a court finds that the opt-in class members are not 

similarly situated, it may then decertify the class and dismiss the claims of the opt-in Plaintiffs 

without prejudice. Id. 
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Id.  As in Blount, Defendant can offer no compelling reason to delay the dissemination of notice 

to the putative collective group members.  Thus, as in Blount, this Court should grant conditional 

certification. 

D. Plaintiff’s Claims Are Appropriate For Conditional Certification  

 

1. Plaintiff and the Putative Collective Action Members were Subjected  

to Common Policies, Systems and Procedures 

 

Defendant maintained and applied a series of common policies and systems relating to 

the issues raised by Plaintiff’s FLSA and DCMWA claims, including:  

- a common policy and practice of paying the hourly tipped 

minimum wage to servers; 

- a common policy and practice of requiring servers to put 

approximately 42-45% of the tips they received into a “tip pool” to 

be shared with other employees including wine runners, food 

runners, bartenders, bussers, and baristas; and  

- a common policy and practice of certain participants in the tip pool 

not having customary and regular interaction with restaurant 

customers as part of their job duties.  

As a result, Plaintiff’s FLSA and DCMWA claims clearly present an abundance of 

common factual and legal issues, including common compensation, timekeeping, and payroll 

practices.  See, e.g., Stephens, 2018 U.S. Dist. LEXIS 15439, at * 39 (granting conditional 

certification in suit alleging illegal tip pool arrangement); Carbone v. Zen 333 Inc., No. 2:16-cv-

0108-DCN, 2016 U.S. Dist. LEXIS 176355, at *28 (D.S.C. Dec. 21, 2016); Sanchez v. Salsa Con 

Fuego, Inc., No. 16-CV-473 (RJS) (BCM), 2016 U.S. Dist. LEXIS 118315, at *16 (S.D.N.Y. Aug. 

24, 2016) (same); Mendoza v. Mo's Fisherman Exch., Inc., Civil Action No. ELH-15-1427, 2016 

U.S. Dist. LEXIS 81764, at *68 (D. Md. June 22, 2016) (same); Williams v. Omainsky, No. 15-

0123-WS-N, 2016 U.S. Dist. LEXIS 7419, at *19 (S.D. Ala. Jan. 21, 2016) (same); Sanchez v. 

Roka Akor Chi. LLC, No. 14-cv-4645, 2016 U.S. Dist. LEXIS 1542, at *16 (N.D. Ill. Jan. 7, 2016) 

(granting second-stage certification in suit alleging tip pool arrangement); Degidio v. Crazy Horse 
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Saloon & Rest., Inc., Civil Action No. 4:13-cv-02136-BHH, 2015 U.S. Dist. LEXIS 132558, at 

*72 (D.S.C. Sep. 30, 2015) (granting conditional certification in suit alleging illegal tip pool 

arrangement); Flood v. Carlson Rests., Inc., 2015 U.S. Dist. LEXIS 6608, at *16 (S.D.N.Y. Jan. 

20, 2015) (same); Fonseca v. Dircksen & Talleyrand Inc., 2014 U.S. Dist. LEXIS 52744, at *19 

(S.D.N.Y. Apr. 10, 2014) (same); Chhab v. Darden Rests., Inc., 2013 U.S. Dist. LEXIS 135926, 

at *42 (S.D.N.Y. Sep. 19, 2013) (same); Torres v. Cache Cache, Ltd., Civil Action No. 12-cv-

00150-LTB-KMT, 2012 U.S. Dist. LEXIS 180937, at *10 (D. Colo. Dec. 21, 2012) (same); Pedigo 

v. 3003 S. Lamar, LLP, 666 F. Supp. 2d 693, 700 (W.D. Tex. 2009) (same); Lopez v. Valls Grps., 

Inc., No. 08-20370-CIV-GOLD, 2008 U.S. Dist. LEXIS 124218, at *22 (S.D. Fla. July 14, 2008) 

(same); Bernal v. Vankar Enters., Civil Action No. SA-07-CA-695-XR, 2008 U.S. Dist. LEXIS 

22814, at *12 (W.D. Tex. Mar. 24, 2008) (same); see also Starr v. Chi. Cut Steakhouse, LLC, 75 

F. Supp. 3d 859, 873 (N.D. Ill. 2014) (granting class certification in suit alleging improper tip 

pool); Schear v. Food Scope Am., Inc., 297 F.R.D. 114, 126 (S.D.N.Y. 2014) (same).  Thus, 

Plaintiff is similarly situated to the collective group members and their claims are appropriate for 

conditional certification.  

2. It is Proper to Disseminate Notice to Servers who worked in all 

Mastro’s Restaurants  

 

Since this Court is not tasked with determining the Parties’ credibility, weighing contrary 

evidence or deciding the merit of Plaintiff’s claims at this stage of the case, whatever fact issues 

Defendant may raise can be resolved after notice has gone out and the Parties have completed 

merits discovery.  To grant conditional certification and order the dissemination of notice, this 

Court need only find that Plaintiffs are similar to the collective group members, not that their 

claims are utterly identical in every possible respect. See, e.g., McKinney, 585 F. Supp. 2d at 9, 

citing Hipp v. Liberty Nat’l Life Ins. Co., 252 F.3d 1208, 1217 (11th Cir. 2001).  
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Plaintiff anticipates that Defendant will argue against sending notice to employees in all of 

Defendant’s restaurants because Plaintiff did not work in each restaurant. However, Plaintiff and 

the Declarants have presented evidence that Defendant’s tip sharing policies and practices are 

common in at least three of its locations – Washington, D.C., New York City, and Chicago, and 

therefore the inference is that Mastro’s policies and practices are common across the all of its 

locations. Other courts on similar evidence have certified nationwide collectives, finding that 

conditional certification is proper so long as there is some factual nexus binding Plaintiff and the 

putative collective group members together as victims of an alleged improper policy or practice.  

See, e.g., McKinney, 585 F. Supp. 2d at 9 (“[T]he defendant’s assertion that the plaintiff is unable 

to meet her burden because the potential class members work in different geographical locations 

is unpersuasive”); see also Ayala, 12 F. Supp. 3d at 170-71 (potential class members who worked 

at a variety of job sites were similarly situated inasmuch as they were all laborers who “performed 

a variety of construction, carpentry, and odd jobs” for the defendant); Castillo, 517 F. Supp. 2d at 

446 (while the class members worked in different buildings, had different job titles, only some 

were unionized, and some were full-time workers and some part-time, the court found those 

distinctions “immaterial . . .  because the proposed class definition . . . focuses only on whether the 

employees were not paid overtime for more than 40 hours worked in a workweek.”).  Plaintiff has 

plainly demonstrated the existence of such a nexus and, so, is entitled to conditional certification.  

See, e.g., Blount, 945 F. Supp. 2d at 93 (granting conditional certification on comparable 

evidence).  Any factual disputes that Defendant raise can and will be addressed at the final 

certification stage.  
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E. Defendant Should Promptly Produce The Collective Group Members’ 

Names, Mailing Addresses, Email Addresses And Phone Numbers To 

Enable The Prompt Dissemination Of Notice 

     

To provide effective notice to the collective group members, Plaintiff must know who they 

are and how to contact them.  If the Court approves this matter to proceed as a collective action, it 

has “managerial responsibility to oversee the joinder of additional parties to ensure that the task is 

accomplished in an efficient and proper way.” See Hoffman-La Roche, 493 U.S. at 171. The names 

and addresses of collective group members are discoverable, and courts routinely order discovery 

of mailing lists in FLSA collective actions. Id. at 170. 

To enable effective dissemination of the Notice, the Court should require Defendant to 

produce a list including the full name and last known mailing address for all individuals who have 

worked as servers for Defendant in the last three years.  To minimize confusion and duplication of 

effort, provide a mechanism to cross-check the information provided, and aid with any re-delivery 

efforts that may be necessary, Defendant should also have to provide each collective member’s 

telephone number, employee ID number and the last four digits of their Social Security number. 

See Stillman v. Staples, Inc., No. 07-849,  2008 U.S. Dist. LEXIS 32853, at *35-36 (D.N.J. Apr. 

22, 2008) (ordering production of class list including names, addresses, telephone numbers, and 

the last four digits of class members’ social security numbers). 

Further, Plaintiff submits that electronic communication is increasingly becoming the 

norm, and in many instances now supplants first-class mail (as with ECF notification). See In re 

Deloitte & Touche, LLP Overtime Litig., 2012 WL 340114, at *2 (S.D.N.Y. Jan. 17, 2012) (“With 

regard to the use of email to notify potential plaintiffs of this litigation, communication through 

email is [now] the norm.”) (internal citations omitted). Indeed, email notice may reach certain 

collective group members who would not otherwise receive regular mail. For these reasons, email 
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notice has been recently approved by other Courts in the FLSA context. See, e.g., Woods v. Vector 

Mktg. Corp., No. C-14-0264 EMC, 2015 WL 1198593, at *7 (N.D. Cal. Mar. 16, 2015) (approving 

plaintiffs' request for authorization to send notices by email, and the use of electronic opt-ins); 

Butler v. DirectSAT USA, LLC, 876 F. Supp. 2d 560, 575 (D. Md. 2012) (approving the use of 

email notice); Wolfram v. PHH Corp., 1:12-CV-599, 2012 WL 6676778 (S.D. Ohio Dec. 21, 2012) 

(noting that “the disclosure of the email addresses of former employees is appropriate in this case. 

Permitting transmission by mail and by email to former employees both appropriately safeguards 

the privacy of individuals not currently a party to the case and helps ensure that all potential 

plaintiffs receive notice of their right to join this lawsuit”). Accordingly, the Plaintiff should be 

allowed to disseminate the notice by email and the putative collective group members should be 

allowed to submit their opt-in forms electronically. Plaintiff’s proposed form of Notice is attached 

hereto as Exhibit 5.  Plaintiff’s proposed reminder notice – to be sent halfway through the notice 

period to those who have not yet opted in – is attached hereto as Exhibit 6.   

F. The Court Should Conditionally Certify the District of Columbia 

Minimum Wage Act Revision Act Claim on the Same Analysis  

 

As with the FLSA, the District of Columbia Minimum Wage Act Revision Act, 

D.C. Code § 32 contains an “opt in” requirement. In the interest of judicial economy and to avoid 

confusion for potential opt-ins, Plaintiff requests that the Court conditionally certify an 

overlapping DCMWA collective group of servers who worked for Mastro’s in the District of 

Columbia. See Stephens, 2018 U.S. Dist. LEXIS 15439, *17 n. 9 (recognizing that D.C. Code § 

32-1308(a)(1)(C)(iii)-(v) provides for a collective action under the DCMWA); Castillo, 517 F. 

Supp. 2d at 445, n. 3 (granting conditional certification on both claims).  Because the requirements 

are the same in both statutes, the foregoing analysis concerning the FLSA applies with equal force 
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to the DCMWA claim.  Id. (holding that the “Court's discussion will apply to a conditional class 

for both claims”). 

IV. CONCLUSION 

 Plaintiff and proposed Collective Action members are similarly situated because they all 

worked as servers in Defendant’s restaurants and were subjected to common tip pooling policy 

and practice. In light of these common facts, Plaintiff respectfully asks the Court to grant the instant 

Motion and enter the proposed order conditionally certifying the above-captioned case to proceed 

as a collective action pursuant to 29 U.S.C. § 216(b) and D.C. Code § 32 (for servers in the District 

of Columbia), directing Defendant to timely provide Plaintiff with a list including the 

requested information for each member, approving the proposed Notice attached hereto, directing 

Plaintiff to timely disseminate the approved Notice to all collective group members, and requiring 

Defendant to refrain from any other communication with collective group members concerning 

this lawsuit.  

 

Dated: June 3, 2018    Respectfully submitted, 

      /s/ Jason S. Rathod 
Jason S. Rathod, Esq. (D.C. Bar No. 100082) 

Nicholas A. Migliaccio, Esq. (D.C. Bar No.484366)   

MIGLIACCIO & RATHOD LLP 

412 H St., NE 

Suite 302 

Washington, DC 20002 

(202) 470-3520 (Tel.)  

(202) 800-2730 (Fax) 

jrathod@classlawdc.com 

nmigliaccio@classlawdc.com 

 

Peter Winebrake, Esq.* 

R. Andrew Santillo, Esq.* 

Mark J. Gottesfeld, Esq.* 

WINEBRAKE & SANTILLO, LLC 
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715 Twining Road, Suite 211 

Dresher, PA 19025 

 Tel:  (215) 884-2491 

 Email: pwinebrake@winebrakelaw.com 

 Email: asantillo@winebrakelaw.com  

 Email: mgottesfeld@winebrakelaw.com 

 

*pro hac vice admission anticipated  

 

 
Counsel for Plaintiff and the Putative Collective 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

KOLY CAMARA 
Individually, on Behalf of All Others Similarly 
Situated, and on Behalf of the General Public 
of the District of Columbia, 
 

Plaintiff,  
v. 
 

MASTRO’S RESTAURANTS LLC,  
 

Defendant. 
 

Civil Action No. 1:18-cv-724 (JEB) 
 
 

 
DECLARATION AND NOTICE OF 

CONSENT TO BECOME PARTY PLAINTIFF BY JUSTIN MICHAEL JOHNS 
 
 I, Justin Michael Johns, hereby consent, pursuant to Section 16(b) of the Fair Labor 

Standards Act, to join the lawsuit listed above.  I agree to be represented by Migliaccio & Rathod 

LLP (Washington, D.C.) and Winebrake & Santillo (Dresher, PA) and I understand that I will be 

bound by the judgment of the Court on all issues in this case, including the reasonableness of any 

settlement.  I also declare, subject to penalty of perjury, that the following information is true and 

correct to the best of my personal knowledge, information, and belief: 

1. I worked for Mastro’s Steakhouse from approximately April 2005 to October 

2010 in Scottsdale, Arizona and then from about October 2010 to July 2016 as a server at its 

Chicago location at 520 N. Dearborn St.   

2. During my time working for Mastro’s as a server, I was paid an hourly tipped 

minimum wage, which was less than the federal minimum wage.   

3. When I worked at Mastro’s, the restaurant had a policy requiring servers to put 

nearly half of the tips we received each shift in a “tip pool” to be shared with other restaurant 
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employees.  In Scottsdale, the percentage was about 41.5 percent.  In Chicago, it was about 43 

percent.  At both locations, the tip pools included the same set of employees such as wine 

runners, food runners, bartenders, barbacks, bussers, and baristas.  Restaurant management took 

this money from our tips at the end of each shift and would distribute it to these other employees. 

This pooling of tips happened regardless of the day or shift I worked. 

4. During my time as a server at Mastro’s, I regularly worked on the same shifts as 

the wine runners and baristas and I saw firsthand their day-to-day activities.  Based on what I 

saw, the wine runners and baristas had virtually no interaction with restaurant customers.   

5. The wine runner would mostly just take an individual wine bottle from the cellar 

and deliver it to a drop-off point where the server would retrieve the wine and bring it to the 

table.  Customers would rarely see wine runners, let alone interact with them.  The barista 

similarly had almost no interaction with customers because he or she would just be in the kitchen 

area making coffee drinks that customers had ordered and that others would deliver to the table.  

6. Throughout my time at Mastro’s, I worked alongside of about 150 other servers 

(and, for just the period since May 2015, about 40 other servers) who were also covered by the 

restaurant’s tip sharing policy that I described in paragraph 3.   I know this because I regularly 

worked with, talked to and saw these servers.  

As stated above, I declare under penalty of perjury that the foregoing is true and correct 

to the best of my knowledge, information, and belief. 

Dated: _________________ 

 
      _______________________________ 
      JUSTIN MICHAEL JOHNS  

6/2/2018
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

KOLY CAMARA 
Individually, on Behalf of All Others Similarly 
Situated, and on Behalf of the General Public 
of the District of Columbia, 
 

Plaintiff,  
v. 
 

MASTRO’S RESTAURANTS LLC,  
 

Defendant. 
 

Civil Action No. 1:18-cv-724 (JEB) 
 
 

 
DECLARATION OF DANIEL PENA 

 
 I, Daniel Pena, hereby declare, subject to penalty of perjury, that the following 

information is true and correct to the best of my personal knowledge, information, and belief: 

1. I worked for Mastro’s Steakhouse from approximately October 2014 to February 

2016 as a server at its New York City location.  

2. During my time working for Mastro’s as a server, I was paid an hourly tipped 

minimum wage.  For example, from approximately 2014 to 2015 I was paid $5.00 an hour and, 

starting in 2016, I was paid approximately $7.50 an hour.  

3. When I worked at Mastro’s, the restaurant had a policy requiring servers to put 

about 45% of the tips we received each shift in a “tip pool” to be shared with other restaurant 

employees.  These other restaurant employees included wine runners, food runners, bartenders, 

bussers, and baristas.  Restaurant management took this money from our tips at the end of each 

shift and would distribute it to these other employees. 

4. During my time as a server at Mastro’s, I regularly worked on the same shifts as 

the wine runners and baristas and I personally observed their day-to-day activities.  Based on 
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these observations, the wine runners and baristas had little or no interaction with restaurant 

customers.  For example, the wine runner would retrieve wine from the cellar and drop it off at a 

meeting point outside of the view of customers, where the server would grab it and take it to his 

or her table.  The baristas had no customer interaction because they spent almost all of the time 

in or around the kitchen making coffee drinks that the servers took to the restaurant customers.  

5. Throughout my time at Mastro’s, I worked alongside of at least 25 other servers 

who were also covered by the restaurant’s tip sharing policy that I described in paragraph 3.   I 

know this because I regularly worked with, talked to and saw these servers.  

As stated above, I declare under penalty of perjury that the foregoing is true and correct 

to the best of my knowledge, information, and belief. 

Dated: _________________ 

 
      _______________________________ 
      DANIEL PENA 

 
 

5/30/2018
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

KOLY CAMARA 
Individually, on Behalf of All Others Similarly 
Situated, and on Behalf of the General Public 
of the District of Columbia, 
 

Plaintiff,  
v. 
 

MASTRO’S RESTAURANTS LLC,  
 

Defendant. 
 

Civil Action No. 1:18-cv-724 (JEB) 
 
 

 
DECLARATION OF MARY STILL 

 
 I, Mary Still, hereby declare, subject to penalty of perjury, that the following information 

is true and correct to the best of my personal knowledge, information, and belief: 

1. I worked for Mastro’s Steakhouse from approximately September 2010 to June 

11, 2016 as a server at its Chicago location at 520 N. Dearborn St.  

2. During my time working for Mastro’s as a server, I was paid an hourly tipped 

minimum wage that was less than the federal minimum wage.   

3. When I worked at Mastro’s, the restaurant had a policy requiring servers to put a 

sizable percentage of the tips we received each shift in a “tip pool” to be shared with other 

restaurant employees.  These other restaurant employees included wine runners, food runners, 

bartenders, busboys, and baristas.  Restaurant management took this money from our tips at the 

end of each shift and would distribute it to these other employees. 

4. During my time as a server at Mastro’s, I regularly worked on the same shifts as 

the wine runners and baristas and I personally observed their day-to-day activities.  Based on 

these observations, the wine runners and baristas had little or no interaction with restaurant 
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customers.  For example, the wine runner would retrieve wine from the cellar and drop it off at a 

meeting point outside of the view of customers, such as near the point of sales system or the 

main bar, where the server would grab it and take it to his or her table.  The baristas had no 

customer interaction because they spent almost all of the time in or around the kitchen preparing 

espressos, cappuccinos and other coffee drinks that the servers took to the restaurant customers.  

5. At any given time during my employment with Mastro’s there were about 25 

other servers who were on the roster and who were also covered by the restaurant’s tip sharing 

policy that I described in paragraph 3.   I know this because I regularly worked with, talked to 

and saw these servers.  

As stated above, I declare under penalty of perjury that the foregoing is true and correct 

to the best of my knowledge, information, and belief. 

Dated: _________________ 

 
      _______________________________ 
      MARY STILL 

 
 
 

May 31 2018
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

KOLY CAMARA 
Individually, on Behalf of All Others Similarly 
Situated, and on Behalf of the General Public 
of the District of Columbia, 
 

Plaintiff,  
v. 
 

MASTRO’S RESTAURANTS LLC,  
 

Defendant. 
 

Civil Action No. 1:18-cv-724 (JEB) 
 
 

 
DECLARATION OF CORY WARFIELD 

 
 I, Cory Warfield, hereby declare, subject to penalty of perjury, that the following 

information is true and correct to the best of my personal knowledge, information, and belief: 

1. I worked for Mastro’s Steakhouse from approximately September or October 

2010 to March 2017 as a server at its Chicago location at 520 N. Dearborn St.   

2. During my time working for Mastro’s as a server, I was paid an hourly tipped 

minimum wage that was appreciably less than the federal minimum wage.   

3. When I worked at Mastro’s, the restaurant had a policy requiring servers to put a 

about 50 percent of the tips we received each shift in a “tip pool” to be shared with other 

restaurant employees.  These other restaurant employees included wine runners, food runners, 

bartenders, busboys, and baristas.  Restaurant management took this money from our tips at the 

end of each shift and would distribute it to these other employees. This pooling of tips happened 

regardless of the day or shift I worked, and included the times when I was a server for a private 

group that had a partial or full buyout of the restaurant or banquet room.  

4. During my time as a server at Mastro’s, I regularly worked on the same shifts as 
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the wine runners and baristas and I personally observed their day-to-day activities.  Based on 

these observations, the wine runners and baristas had little or no interaction with restaurant 

customers.   

5. For example, the wine runner would stock wine at the beginning of the shift.  

Throughout the shift, the wine runner would retrieve individual bottles of wine from the cellar 

that had been ordered and deliver them to a common meeting point – like the bar or the point of 

sales terminal.  Then, the server would bring the bottle to the table.  It would be very rare for a 

customer to even see the wine runner, which would almost only happen if a customer was 

walking to the restroom and saw the wine runner in a hallway. 

6. The barista similarly had almost no interaction with customers because he or she 

would just be in the kitchen area making coffee drinks that customers had ordered and that others 

would deliver to the table.  

7. Throughout my time at Mastro’s, I worked alongside of about 60-70 other servers 

who were also covered by the restaurant’s tip sharing policy that I described in paragraph 3.   I 

know this because I regularly worked with, talked to and saw these servers.  

As stated above, I declare under penalty of perjury that the foregoing is true and correct 

to the best of my knowledge, information, and belief. 

Dated: _________________ 

 
      _______________________________ 
      CORY WARFIELD 

 
 
 
 

5/30/2018
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PLEASE READ THIS COURT-ORDERED NOTICE CAREFULLY. 

IT MAY AFFECT YOUR LEGAL RIGHTS. 

 

If you were a Server at a Mastro’s Restaurant between __________ 

and the present, please read this notice. 

 

This is a court authorized notice. This is not a solicitation from a 

lawyer. 

 
• A lawsuit was brought by a former server (the “Plaintiff”) who claims that 

Mastro’s (the “Defendant”) failed to pay him and other servers the full 

minimum wage as required by the Fair Labor Standards Act (“FLSA”), and 

District of Columbia Minimum Wage Act (“DCMWA”) if they worked in 

the District of Columbia. 

 

• The lawsuit is proceeding as a collective action on behalf of all servers who 

worked at Mastro’s at any time between ______ and the present. 

 

• The Court has not yet decided who is right and who is wrong.  Your legal 

rights may be affected, and you have a choice to make now. 

 

 

IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

KOLY CAMARA 

Individually, on Behalf of All Others Similarly 

Situated, and on Behalf of the General Public 

of the District of Columbia, 

Plaintiff, 

v. 

MASTRO’S RESTAURANTS LLC,  

Defendant. 

Civil Action No. 1:18-cv-724 (JEB) 
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YOUR LEGAL RIGHTS AND OPTIONS IN THIS LAWSUIT 

 

ASK TO BE 

INCLUDED 

 

 

 

If you choose to be included, you will share in any monetary 

recovery that might come from a trial or a settlement in this lawsuit.  

You give up any rights to sue Mastro’s on your own for the same 

claims in this lawsuit. 

 

If you want to be included, you must complete and return the 

“Consent to Join” form included with this Notice by no later than 

_____ [a date 60 days from notice, the notice period re-starts if 

the notice is returned undeliverable and a new address is 

located].  By doing so, you will “opt in” and become a member of 

the Collective. 

DO NOTHING By doing nothing, you will not be included in this lawsuit.  This 

means that you give up the possibility of a monetary recovery that 

may come from a trial or settlement if those bringing the lawsuit are 

successful. 

You keep any rights to sue Mastro’s separately about the same legal 

claims in this lawsuit.  You should be aware that your time to bring 

FLSA claims is limited by a two- or three-year statute of limitations. 

 

 

You are getting this notice because Mastro’s records show that you were a server between 

______________ and the present.   

 

 

The lawsuit alleges that Mastros required that approximately 42-45% of the tips received by 

servers be placed into a “tip pool” to be shared with other employees including wine runners, 

food runners, bartenders, bussers, and baristas. The lawsuit alleges that the nature of many of 

these employees’ positions (namely, the wine runners and baristas) did not entail customarily 

and regularly interacting with restaurant customers. The lawsuit alleges that the inclusion of 

these employees in the tip pool resulted in a minimum wage violation with respect to Mastro’s 

servers, and that Mastro’s servers should therefore be paid the full minimum wage required by 

the FLSA or DCWMA if they worked in Washington, D.C.    

This lawsuit is known as Camara v. Mastro’s Restaurants LLC, Case No. 1:18-cv-724-JEB, 

 

 2.  What is this lawsuit about? 

1.  Why did I get this notice? 
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and is pending before the Honorable James E. Boasberg, in the United States District Court for 

the District of Columbia. 

 

 

In a Collective Action, one or more individuals can bring a lawsuit on behalf of others who are 

“similarly situated” to them.  If you complete a Consent to Join for and join the case, you will 

become part of the “Collective.”  One Court will resolve the issues for the Collective. 

 

The Court has made a preliminary determination that the Plaintiff may be similarly situated to 

other servers and authorized this case to proceed as a Collective Action under Section 216(b) of 

the FLSA and the DCMWA, D.C. Code § 32, for servers in the District of Columbia.    
 

 
 

The Court has not decided whether Mastro’s violated the law by paying the Plaintiff and other 

servers the tipped minimum wage while maintaining a tip pool with wine runners and baristas 

whose duties allegedly did not entail customary and regular interaction with restaurant 

customers.  By allowing this case to proceed as a Collective Action, and issuing this Notice, the 

Court is not suggesting that the Plaintiffs will win or lose the case or that the members of the 

Collective will recover any damages. 

 

 
 

The Plaintiff seeks to recover the differential between the tipped minimum wage and the full 

minimum wage for all hours worked and liquidated damages as provided by law, plus 

attorneys’ fees and costs, for himself and the members of the Collective. 

 

 
 

Yes, if you return the Consent to Join form by no later than _____ [a date 60 days from notice, 

the notice period re-starts if the notice is returned undeliverable and a new address is 

located]. 

 

 
 

Enclosed is a form called “Consent to Join.”  If you choose to join this lawsuit, it is extremely 

important that you read, sign, and promptly return the Consent to Join form.  An 

addressed and postage-paid envelope is enclosed for your convenience.  Should the enclosed 

envelope be lost or misplaced, the Consent to Join Form must be sent to  

 

[CLAIMS ADMINISTRATOR’S ADDRESS TO BE INSERTED.] 

 

 

 

 

 

 

  8.  How do I ask to be included in the Collective? 

 

7.  Can I join this Collective Action? 

6.  What is the Plaintiff asking for? 

5.  The Court has not decided who is right.  

4. Why is this lawsuit a Collective Action? 

3. What is a Collective Action and who is involved? 

Case 1:18-cv-00724-JEB   Document 14-6   Filed 06/03/18   Page 3 of 6



4 
 

The signed Consent to Join form must be postmarked, emailed or faxed by [a date 60 days 

from notice, the notice period re-starts if the notice is returned undeliverable and a new 

address is located]. You may also electronically sign the Consent to Join form at 

[www.mastroswagelawsuit.com].  

  

 
 

If you do nothing, you will not be entitled to share in any amounts recovered by the Plaintiffs 

for the FLSA claims and DCMWA claims for servers in the District of Columbia in this case 

and will not be affected by any decision regarding those claims, whether favorable or 

unfavorable.  You will also be free to hire your own lawyer and file your own FLSA and/or 

DCMWA lawsuit.  You should be aware that your time to bring FLSA and/or DCMWA claims 

is limited by a two- to three-year statute of limitations.   

 

 
 

If you choose to join the Collective, you will be bound by and share in any ruling, settlement or 

judgment, whether favorable or unfavorable.  By joining this lawsuit, you agree to have the 

Plaintiff and his counsel act as your representatives and make decisions on your behalf 

concerning the case.  Decisions made and agreements entered into by the Plaintiff will be 

binding on you if you join the lawsuit, including approving any settlement, entering into an 

agreement with counsel regarding payment of attorneys’ fees and costs, and deciding all other 

matters pertaining to this lawsuit.   

         

 
 

No.  It is a violation of federal law for any employer or Mastro’s to fire, discipline, or retaliate 

against you in any manner for taking part in this case.   

 

 
 

If you choose to join this lawsuit, you will be represented by the attorneys who represent the 

Plaintiffs, listed below: 

 

Jason S. Rathod, Esq. 

Nicholas A. Migliaccio, Esq.  

MIGLIACCIO & RATHOD LLP 

412 H St., NE 

Suite 302 

Washington, DC 20002 

(202) 470-3520 (Tel.)  

(202) 800-2730 (Fax) 

jrathod@classlawdc.com 

nmigliaccio@classlawdc.com 

 

 

 

 

 

11. Can Mastro’s and/or my current employer retaliate against me if I join the lawsuit? 

10. What happens if I join the Collective? 

9. What happens if I do nothing at all?  

12. Do I have a lawyer in this case? 
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Peter Winebrake, Esq. 

R. Andrew Santillo, Esq. 

Mark J. Gottesfeld, Esq. 

WINEBRAKE & SANTILLO, LLC 

715 Twining Road, Suite 211 

Dresher, PA 19025 

 Tel:  (215) 884-2491 

 Email: pwinebrake@winebrakelaw.com 

 Email: asantillo@winebrakelaw.com  

 Email: mgottesfeld@winebrakelaw.com 

 

 

 
 

The Plaintiff has entered into contingency fee agreements with his attorneys, which means that 

if the Plaintiff does not win, there will be no attorneys’ fees or costs chargeable.  Under the fee 

agreement, in the event there is a recovery, Plaintiff’s counsel will apply to the Court for a 

portion of any settlement obtained or money judgment entered in favor of Plaintiff.  Fees may 

be part of a settlement obtained or money judgment entered in favor of Plaintiff, or may be 

ordered by the Court to be separately paid by Mastro’s, or may be a combination of the two.  

 

 
 

If you have any questions, you may write, email or call counsel for the Plaintiffs: 

 

Jason S. Rathod, Esq. 

Nicholas A. Migliaccio, Esq.  

MIGLIACCIO & RATHOD LLP 

412 H St. NE 

Suite 302 

Washington, DC 20002 

(202) 470-3520 (Tel.)  

(202) 800-2730 (Fax) 

jrathod@classlawdc.com 

nmigliaccio@classlawdc.com 

 

Peter Winebrake, Esq. 

R. Andrew Santillo, Esq. 

Mark J. Gottesfeld, Esq. 

WINEBRAKE & SANTILLO, LLC 

715 Twining Road, Suite 211 

Dresher, PA 19025 

 Tel:  (215) 884-2491 

 Email: pwinebrake@winebrakelaw.com 

 Email: asantillo@winebrakelaw.com  

 Email: mgottesfeld@winebrakelaw.com 

 

 

13. How will the lawyers be paid? 

14. Questions? 
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CONSENT TO BECOME PARTY PLAINTIFF IN COLLECTIVE ACTION 

UNDER SECTION 16(b) OF THE FAIR LABOR STANDARDS ACT, 29 U.S.C. § 216(b). 

 

1. I consent to be a party plaintiff in a lawsuit against Mastro’s Restaurants LLC and/or  

related entities and individuals in order to seek redress for violations of the Fair Labor Standards 

Act, pursuant to 29 U.S.C. § 216(b), and under the District of Columbia Minimum Wage Act if I 

worked in the District of Columbia.   

 

2. By signing and returning this consent form, I designate Jason S. Rathod and 

Nicholas A. Migliaccio of Migliaccio & Rathod LLP, 412 H Street N.E., Suite 302, Washington 

D.C. 20002, and Peter Winebrake, R. Andrew Santillo, and Mark J. Gottesfeld of Winebrake & 

Santillo, LLC, 715 Twining Road, Suite 211, Dresher, PA 19025, and any other lawyers they 

choose to associate with to represent me in this case. 

 

3. I also consent to join any separate or subsequent action to assert my claim against  

Mastro’s Restaurants LLC, and/or related entities and individuals potentially liable to the extent 

the attorneys believe it is necessary to successfully prosecute my claim.   

 
 

______________________________________________________________________________ 

Full Legal Name (please PRINT clearly) 

 

____________________________________        

Signature      Date 

     

________________________________________________________________ 

Street Address (with apartment number, if applicable) 

 

________________________________________________________________ 

City, State, Zip Code 

     

___________________________  ____________________________             

Home Phone Number    Cell Phone Number 

 

________________________________________________________________ 

Email Address (we will use this as our primary method to contact you) 

 

___________________________  ____________________________ 

Emergency Contact Name   Emergency Contact Phone Number 

(in case we lose contact with you) 
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IMPORTANT REMINDER ABOUT THE MASTRO’S WAGE CASE 
 

Within the past month, you should have received a Court-authorized notice explaining that you are 

able to participate in a collective action lawsuit against Mastro’s on behalf of servers for failure to 

pay minimum wage .  If you have any questions about the notice or the case, or if you did not 

receive or no longer have the notice, you should contact Jason S. Rathod at Migliaccio & Rathod 

LLP by calling 1-202-470-3520 or by emailing jrathod@classlawdc.com. 

IMPORTANT: Our records indicate that you have not yet submitted a Consent to Join Form.  

In order to participate in the Mastro’s collective action lawsuit and be eligible to collect unpaid 

wages if the Plaintiff prevails, you must complete a Consent to Join Form and mail, fax, or 

email it to: 

Mastro’s Wage and Hour Case 

c/o Claims Administrator 

Address: (to be inserted) 

Fax: (to be inserted) 

Email: (to be inserted) 
 

Alternatively, you may submit your form online at [www.mastroswagelawsuit.com].   

 

The signed Consent to Join form must be postmarked, emailed, faxed, or electronically signed by [a 

date 60 days from notice, the notice period re-starts if the notice is returned undeliverable].  
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Mastro’s Wage and Hour Case 

Claims Administrator 

    

             

[postage] 

 

 

 

 

 

 

 

[fname] [lname]  [mailid] 

[address] [address 2] 

[city], [state] [zip] 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

KOLY CAMARA 

Individually, on Behalf of All Others Similarly 

Situated, and on Behalf of the General Public 

of the District of Columbia, 

Plaintiff, 

v. 

MASTRO’S RESTAURANTS LLC,  

Defendant. 

Civil Action No. 1:18-cv-724 (JEB) 

 

 

 

[PROPOSED] ORDER 

AND NOW, this _________, day of _________________, 2018, upon consideration of 

Plaintiff’s Motion for Order Authorizing Notice and any response thereto, it is hereby 

ORDERED that Plaintiff’s Motion is GRANTED as follows: 

Within seven days, Defendant shall serve Plaintiff with a computer-readable Excel file 

containing the full name, last known mailing address, last known email address, last known 

phone number, and last four digits of the Social Security number of each server who worked in a 

Mastro’s restaurant within three years of the date of this Order; 

Plaintiff’s Proposed Notice and Reminder Card Notice are approved; 

Plaintiff’s counsel shall timely disseminate the approved Notice and Reminder Card 

Notice to all potential collective action members by U.S. Mail and email where available, and 

engage in any necessary re-sending efforts.  All potential collective action members will have 60 

days from the Notice mailing date to return their completed Consent Forms;  
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Potential collective action members will be able to electronically sign and submit their 

executed Consent Forms; 

Plaintiff’s counsel shall file all completed Consent Forms with the Court within 70 days 

of the Notice mailing date.  Any Consent Forms filed after this date must be accompanied by a 

statement explaining the delay in filing and may be approved pending a finding of good cause; 

and  

Defendant shall hereafter refrain from communication with potential collective action 

members concerning this lawsuit or the underlying issues.   

 

BY THE COURT: 

 

 

 

 Dated: __________________ _____________________________________ 

Hon. James E. Boasberg  
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